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the purchaser, through its advertised 
claims of quality and gentleness, to pur 


chase the product. Ohio. Fingernail-Kit Buyer Injured— 
eee wave com Vendor's Liability 


Where the purchaser of an artificial-fin 
gernail kit suffered an allergic reaction 
to a solution in the kit, she had no cause 


of action against the vendor of the prod 


uct for breach of implied warranty. The 
product sold was perfectly safe for use 


by a normal person. Massachusetts 
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Contractor's and Motel Operator's 
Liability to Guest Construed 


The injured guest did not prevail in his 
action against a motel operator and a 
plumbing contractor to recover for in- 
juries sustained when a wash basin in his 
room fell from the wall. Florida. 


Negligence 
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Hospital's Liability 

for Attempted Suicide 
Where there was nothing about the 
patient’s conduct indicating a need for 
restraint, a hospital was not liable to a 
patient who jumped from its window. 
Minnesota. 
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LIFE 
Summaries of Selected 
Decisions Recently Reported 
by CCH LIFE INSURANCE 
REPORTS 


Aviation Exclusion Clause 
Construed by Court 


The acceptance of premiums on a policy 
which contained an aviation exclusion 
clause and was designed to protect the 
insured from loss of earnings in his occu- 
pation as an airline pilot did not con 


stitute fraud on the insurer’s part. Fifth 


Circuit 


Definition of ‘‘Hospital’’ 
Held to Be Ambiguous 


Since a policy definition of “hospital” was 
ambiguous, it was construed against the 
insurer. The requirement that a hospital 
have operating-room facilities did not 
mean that the facilities had to be within 
the confines of the buildings operated 
by the hospital. Ninth Circuit. 
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‘Riding Within Automobile’’ Clause 
Subject of Litigation 


The insured’s death, which was caused 
by drowning after struggling some 7 
or 100 feet from his partly submerge 
car, was within the coverage of the 
automobile clause of his accident policy 


Arkansas. 
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Migrant Agricultural Worker— 

“Occupational Injury’’ Coverage 
Where a contract for Mexican agricul- 
tural workers provided for return trans- 
portation to the reception center, a work- 
er’s death during the return trip was 
held to have been due to occupational 
injury within the meaning of the life and 
accident policies. Texas. 
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AUTOMOBILE 

| Summaries of Selected Decisions 
Recently Reported by CCH 
AUTOMOBILE INSURANCE 
REPORTS 


Disappearance of Insured— 
Cooperation Clause 


Where the insurer used all reasonable 
efforts to notify the insured of the pend 
ing trial of an action against him, the 
insured’s nonappearance at the trial con 
stituted a breach of the policy’s coopera- 
tion clause. Massachusetts. 


Financial Responsibility Law 
Held Constitutional 


The financial responsibility act is a valid 
exercise of the state’s police power and 
does not violate the due process, equal pro 
tection, or separation-of-powers clauses 
Thus, suspension of a driver’s license for 
noncompliance with the act was prope! 


Rhode Island. 


it it 
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Release of Tortfeasor 
Bars Finance Company's Suit 


Since only one cause of action arose from 
an automobile collision, a driver’s (mort- 
gagor’s) previous release of the other 
driver (tortfeasor) and his insurer pre- 
cluded the finance company’s (mort- 
gagee’s) suit. South Carolina. 


Automobile 





Automobile Is Covered 
During Transfer Period 


An insured, who was involved in an acci- 
dent during the 30 days allowed for trans- 
ferring his policy to a newly acquired 
automobile, did not lose his right to 
coverage under an automobile liability 
and property damage insurance policy 
Illinois. 
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FIRE 
Summaries of Selected Deci- 
sions Recently Reported by 
CCH FIRE-CASUALTY IN- 
SURANCE REPORTS 


Furriers’ Customers Basic Policy— 
Conditions Breached 


A furrier was denied recovery where he 
had failed to issue receipts for his cus- 
tomers’ fur garments in compliance with 
the insuring clause and the conditions of 
1 furriers’ customers basic policy. Illinois. 


\ 
\ ‘ 


Insurable Interest— 
Fire Policy 


Where a property owner deeded land to 
a church but excepted the buildings on 
the land and reserved the right to remove 
the buildings, she retained an insurable 
interest in the buildings as a matter of 
law. Minnesota. 
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Insured Fails to File 
Timely Proof of Loss 


An insured’s failure to file proof of loss 
within 60 days of discovering the loss 
barred his recovering for it. The filing 
of proof of loss was a condition precedent 
to the insurer’s liability upon the policy 
Massachusetts. 


buildings. The 
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Insurer's Duty to Defend— 
Products Liability Insurance 


A default obtained against an 
insured through no fault on his part obli 
gated the 
judgment set 


Fifth Circuit 


judgment 


have the 


n notified of it. 


insurer to move to 


aside whe 
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Jewelers’ Block Policy 
Incorporates Standard Fire Policy 


An insurer could not limit its liability for 
a fire loss on a stock of jewelry by in- 
serting warranties into the jewelers’ block 
policy, since variations from the standard 
form of fire insurance policy were pro- 
hibited by law. New York. 
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